FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
VASHINGTON, D.C. 20579

~
IN THE MATTER OF THE CLAIM OF
Claim No.CU- 2520
LEONARDO BELLO f
Decisior_x No.CU-1934
Under the International Claims Settlement
Act of 1949, as amended
J
‘Counsel for claimant: Reich and Reich

Appeal and objections with respect to a Proposed Decision entered on
May 28, 1968. Oral hearing not requested,

Hearing on the record held on April 21, 1971.

FINAL DECISION

Under date of May 27, 1968 the Commission issued its Proposed Deci-
sion on this claim, denying the same because claimané failed to establish
that he owned any property which was nationalized or taken by the Govern-
ment of Cuba.

Claimant objected to the Proposed Decision and stated that he would
attend an oral hearing, if the Commission would consider such hearing help-
ful. Claimant through counsel was advised that it is up to him to request
the hearing, but no such request was presented.

In his objections claimant contended that the certificates of exemp-
tion granted by the Cuban Government by themselves represent the ownership
of the deposited funds and that the owner of the certificates was also the
owner of the funds.

The Commission has considered claimant's contentions, and finds that
the certificates in question allowed Mr. Alexander S. Ritter to remit

$50,000.00 from Cuba to the United States in United States currency without
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payment of a 27 transfer tax established by Cuban Law No. 7 of April 5,
1943, The certificates are notevidence of any funds deposited with banks
in Cuba, and the record does not establish that claimant had such funds or
any other property which was nationalized or taken by the Cuban Govern-
ment. In the absence of such evidence, the Proposed Decision of May 28,
1968 is affirmed.

Dated at Washington, D. C.,

and entered as the Final
Decision of the Commission

MAY 5 1898
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FOREIGN CLAIMS SETTLEMENT COMMISSION
" OF THE UNITED STATES
WASHINGTON, D.C. 20579

1
IN THE MATTER OF THE CLAIM OF
Claim No.CU-2520
LECNAEDS BELLO }
" Decision No.CU 19 34
Under the International Claims Settlement
Act of 1949. as amended
o
Councel for claimant: " Reich and Reich

By Edward S. Reich, Esq.

PROPOSED DECISION

This claim against the Government of Cuba, filed under Title V of
the International Claims Settlement Act of 1949, as amended, in the
amount of $50,000.00, was presented by LEONARDO BEﬁLO,,and is based
on his asserted interest in two certificates of exemption of tax on
the exportesion of money. Claimant has been a national of the United
States since his Tbirth in the United States.

Under Title V of the International Claims Sebtlement Act of 1949
[78 Stat. 1110 (196L), 22 U.8.C. §81643-16L43k (1964), as amended T9
Stat. 988 (1565)], the Commission is given jurisdiction over claims
of nabicnals of the Unibed States agalnst the Government of Cuba.
Section 503(a) of the Act provides that the Commission shall recelve
and determire in accordance with applicable substantive law, includ-
ing inSernabtional law, the amount and validity of claims by nationals
of the United Stabes against the Government of Cuba érising since
Janvary 1, 1559 for

logses resulting from the nationalization, ex-
propriation, intervention or other taking of,

cr special measures directed against, property
including any rights or interests therein owned

wholly or partially, directly or indirectly at
the time by nationdls of the United States.



Section 502(3) of the Act provides:

The term ‘property’ means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that
(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the c¢laim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have

the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)

If available, all exhibits and documents shall be filed
with and gt the same time as the claim, and shall, where-
ever possible, be in the form of original documents. « .
(FCSC Rege, 45 CoFoR. §531.3(a) (Supp. 1967).)

Claimant asserts this claim on the basis of his asserted ownership
of two "Cerbificates of Exemption of Tax on Exportation of Money" (Certif-
icados de Exenczion del Tmpuesto scbre Exportacion de Dinero) issued by
the Fondo de Estzbilizacion de la Moneda and Banco Nacilonal de Cuba.
Claimant has submitbed photocopies of two such certificates, each in the
amoun’s of $25,000.00, and issued to one Alexander S. Ritter. Claimant
asgerts that he owns the coriginal certificabes and that they are avail-
able; however, claimant hags not submitted the original certificates or
any evidence ho egtablish ownership of them. The only original docu-
menbary evidence submitted by claimant in support of this claim is a
cerbified copy of his birth certificate. The record is unclear whether
the claim ig being acserted on the basis of the certificates aldne, or

whether cwnsrship of funds deposited in Cuban bank is also asserted.
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By ‘krmziesion lether of February 12, 1968, claimant was advised,
through councel, as to the type of evidence proper for submission to
ectablich this claim under the Act. Specifically, it was suggested that
the original certificabes be submitted, together with evidence to es-
tablish cwrnership of the certificates and any deposited funds that
might form Ske basis cf the claim. Claimant was also advised of the
need tc es5ablish that this claim was conbtinucusly owned by a nabional
of the United Stabtes from the date of loss to the date on which the
claim was filed with the Commission. Other suggestions concerning
the submission of supporting evidence were also made.

At claimant's request, exbensions of time for the submlssion of
evidence were granted on March 18, 1968 and April 16, 1968. By its
letter of April 16, 1968, the Commission advised claimant, through
counsel, that the suggested evidence should be submitted within 30
days, and ccunsel was informed that, absent such evidence, it might
become necessary to determine this claim on the basis of the existing
record. No evidence has since been submitted.

The Commicsion finds that claimant has not met the burden of
proof in that he has failed to establish ownership of rights and
interesss in propersy which was nationslized, expropristed or otherwise
taken by the CGovernment of Cuba. Accordingly, this claim is denied.
The Commlosion deems it unnecessary to make determinations with respect
to other elements of the claim.

Dated at Wachingbon, De Co, 2(’ /i7
and entered as the Proposed LJ#"“VJZ vl /8 «&L)%ags,,L

Decision of She Ccmmission

Leorard v. B. Sutton, Chairman

May 29 1968 |

Theodore Jaffe, Commissioner

NOTiCE: Pursuans to the Regulations of the Commission, if no objections .
are filed within 15 days after service or receipt of this Proposed Decilsion,
the decision will be enbered as the Final Decision of the Commission upon
Lre expirabicn of 30 days after such service or receipt of notice, unless
the Commission otherwige orders. (FCSC Reg., 45 C.F.R. 53L.5(e) and (g)

as amendsd, 32 Fed. Reg. 412-13 (196T).)
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